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  STATE 
 

-Vs- 

 Sri Jayanta Das   …………… Accused person. 
 

 

 

 

 

Present :  Shri Gitali Rabha, 

 Chief Judicial Magistrate, 

 Udalguri, BTAD, Assam. 
 

 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence  : Mr. P. Sutradhar.  

 

Evidence recorded on : 04-06-16 and 17-08-2016. 

Argument heard on : 30-09-2016 

Judgment delivered on : 04-10-2016. 
 

 

  JUDGMENT. 

 

1. The prosecution case, in brief, was that on 11-08-2014 informant Sri 

Nagen Rabha lodged an ezahar informing that on that day at about 2-

00 PM the truck bearing Registration No. AS 25-A/0818 had knocked 

down his brother Putul Rabha and as a result his brother died. 

2. After receiving the aforesaid ezahar the Officer-in-Charge of Panery 
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Police Station registered a case vide Panery PS case no. 60 of 2014 u/S 

279/304(A) I.P.C. The police investigated the case. And after 

completing the investigation the Investigating Officer submitted the 

charge sheet against the accused person Jayanta Das u/S  279/336 

I.P.C. 

 
3. Processes were issued for causing appearance of the accused person 

before the court. Accordingly, the accused Jayanta Das appeared before 

the court. The copies of relevant documents were furnished to him. 

Then the ingredient of offence under section 279/336 IPC was read 

over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. 

 

4. During the trial prosecution has examined as many as five(5) witnesses 

including the I/O to bring home the case. Recorded the statement u/S 

313 Cr.P.C of the accused person. The defence case is of total denial. 

No witness has been examined by the defence. After hearing argument 

judgment is delivered in the open Court.  

  

5.  POINTS FOR DETERMINATION OF THE CASE : 

a Whether the accused had on 11-08-2014 while  driving his 

vehicle bearing Registration No AS 25-A/0818  in a rash and 

negligence manner and thereby committed the offence 

punishable u/S 279 IPC? 

 

b If so, whether such act of rash and negligent manner of the 

accused had caused endanger human life or personal safety 

of the victim and thereby committed the offence punishable 

u/S 336 IPC ? 
 
 
 
 
 

6. DISCUSSION, DECISION AND REASONS THEREOF: The 
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prosecution side had examined as many as five(5) witnesses. PW-1 Sri 

Lalit Rabha, PW-2 Sri Mridul Deka, PW-3 Sri Nagen Rabha(informant) 

PW-4 Sri Karuna Deka and PW 5 ASI Anil Basumatary. 

 
7. To prove the offence under section 279 IPC the prosecution has to 

prove that the driver was reckless or negligence while driving. Similarly, 

to prove the offence under section 336 IPC, the act of the accused must 

be so rash or negligent that it can cause endanger to human life.  

8. PW 1 had stated in his deposition that on the day of occurrence the 

accused had driven the truck loaded with stones and the 

victim(deceased) was standing nearby the road. The truck snapped the 

electric live wire from the nearby pole and dragged it to the place 

where the deceased was standing. The electric wire touched him and 

dragged him and as a result his brother (deceased) died at the spot. 

 

9. PW 2, PW 3 and PW 4 had supported the evidence of PW 1 and stated 

that the deceased was standing nearby the road and the truck driven 

by the accused snapped the electric live wire from the nearby pole and 

dragged it to the place where the deceased was standing. They further 

deposed that the live wire touched the body of the deceased and as a 

result he was electrocuted and died at the spot. PW 5 the I/O of the 

case had stated that  he had investigated the case and seized the 

vehicle.  

 

10. Learned Additional PP submitted that the fact that the victim expired 

and the cause of his death was electrocution has not been denied by 

the defence side. He further argued that the deposition of PW-1, PW-2, 

PW-3 and PW-4 has been consistent that the live wire was snapped by 

the accused, as he was driving the truck rashly and due to negligence 

of accused the victim had to lose his life. He further prayed to punish 

the accused. 
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11. On the other hand Learned Counsel of defence had submitted that all the 

prosecution witnesses has stated that the live electric wire was already 

snapped. He further submitted that if the vehicle had snapped the live wire, 

the live electric wire, would have electrocute the whole vehicle causing danger 

to the life of the people inside the vehicle and the vehicle would also have 

been damage. He argued that there was no negligence on the part of the 

accused and hence he prayed to acquit the accused. He further argued that in 

the cross-examination PW 1 and PW 4 had stated that the victim was 

suffering from mental retardation. 

 

12. I read the deposition of Prosecution witnesses. I agree with Additional 

PP that the victim had lost his life and the cause of his death was 

electrocution and this fact has not been denied by the defence side.  

The prosecution witnesses had stated in their deposition that the ill 

fated truck snapped the electric live wire from the nearby bamboo pole,  

thus it is admitted that the pole was not pucca pole put up by electricity 

Board. It was admittedly a bamboo post, put up the villager illegally 

without following the norms. Thus in such circumstance, where the 

driver is driving his vehicle, he cannot be held liable for accident caused 

by the mischief of third party.  It is not possible for a prudent man, 

while driving through road to know that someone can illegally take 

connection by pulling a wire from the main pole with support of 

bamboo post. That apart, the prosecution witnesses had stated that the 

deceased came in contact with the live wire, when he went to touch it. 

It was admitted fact that the deceased was mentally retarded, so might 

have touch it out of curiosity and his child like curiosity had taken his 

life. In such circumstance, when several factors are involves in causing 

the death of the deceased, it will be very far fetched to link the accused 

driver with the cause of death of the victim. Hence I hold that 

prosecution had failed to prove the offence against the accused under 

section 279 and 336 IPC. The accused stands acquitted and set at 

liberty forthwith.  
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O R D E R 

 

13. As the prosecution has failed to prove the case against the accused, so 

accused stands acquitted and set at liberty forthwith. The bailor stands 

discharged from his liabilities.  

 

The judgment is given under the hand and seal of this court on this 4th day 

of October, 2016 

 
 

Dictated and corrected by me: 

 
 
 
      (Sri G. Rabha)          (Sri G. Rabha) 
Chief Judicial Magistrate.             Chief Judicial Magistrate   
 Udalguri, BTAD, Assam.    Udalguri BTAD, Assam.  

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

 
A. Prosecution witnesses  : PW-1 Sri Lalit Rabha, 

      PW-2 Sri Mridul Deka, 

      PW-3 Sri Nagen Rabha(informant) 

      PW-4 Sri Karuna Deka and 

      PW 5 ASI Anil Basumatary. 
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B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Seizure list. 
       Ext. 3 – Charge-sheet. 
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 
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